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Case No. 74 Y181 03103 98

IDterim Opinioll With Respect To
COVJd', TdecollldlUDic:atioJl, AI:t OIims

WE, THE UNDEltSIGNED A.llB11'J.ATORS, hMuI been desipateclfa &Q;ordmce
with tile Arhittatioa. Aar-mem entered mo 1)y the 1bav~~mect I'IIItW dated A.pr.i1 :ll,
1997, md hA\ringbeer1 db]y swam IDA hniDg duly helrd I1ld exatDiacd the submisAou,
praoii md aIleptioas oithePutica, Fmd. and Ccmelude wiI:lr. rcspc~ to Cancl's claims
ua4tr the TeIecomD1\lJJk.aticms Act u follows:

JURISDIctION

1. n. miuators' juri5diQtian is based OIl me Imcr;onnectim1 A.s;reemsu 'betWeeiR
COVid Com!lllU1ieatioAs Compm)" (UCovad'') aU Pldii~Bell ('"heific'~ tJltC14 Apri121.
1991 (~'the AJp'eem=t"). The Apem.taat pnwid.es (m televant part) in Sectioa 18:

18,1 Any~ or claims arisiIlcout aforrelatiJ.gu. [the] A$:tCClD1:nt
or my brcadt Urea;( ahI11 be ar.ttled by arbinCoD. in I"Otd widI the
Coll"l1OfoW MhrIti= Rules of~America Mritration Associadoll
("AAA"). . , ,

18.2 The AAApee1 sM1l award costs. iDch3ctm, rU!lttdablc Ittor.Dey'J ~s.
to the ~ceasfiIl Party at the CGD.da.tioIl ofthe heu:ina- Should.y pany
relb.se to abiuatc~.s or cJIima IS ft4IUircd. by this~
or~ the course ofubiuaaoJl proeee&p beyOlldtU~. Nt, or
per:mitted by the: AAApeel, the SlIcA party 9JWl pay all eo~
~eJudi:a1 rwmaable _ttomey fees, oflho other Patty, mc=ed widl
respct to the eutirc amm.wm cul or1itiI1ti0ll~ eveD tboqh
sv.ch te&sinS or detaN PIftY may oltim8tely he tQ. SiClCol1ifill Pany bl
the arbitfmonl1ldlor 1itiptia.

18,3 ThejudBmmt upclI1 tile aw,vd 1Cl11ldered mcy be at.cd ill tho hipesr
Court oflhe foram cap4b1e ofrendmi!lc sudLjDdpsc, eichm Sute or
F~ bavblg jmisd.icMD lAel sha11 be d.eeme4 au1 ad. biDdiq OIl

beth ofthe Pmi~

·1.
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CQVA,D'S TELECOMMUNICATIONS ACT CI.AIMS*

2. Cova4 cld:llla that Pacific has viol3t~ its SEilMQIY duty UIIder the
TeJecc,mnnm;cmVll$~ ami the corrcspondhag FCC regaJations by;

(1) Falling to prcMde for phy$ical eonoca~ afequipment uc:ewry for
inttrGODncctioD.
(2) Fallin& to negoti,ate.iD socd. fIilh by it$1Dljusrlficd inJis[~e OIl cagec1
pbysical coUocation md by its failun to cooperate ta resolve it$: Illticd
inten:QDe~ Iplce Jimitaaau9.
(3) F.iliq ta JlCOYide GOl1oGation. md~ em <1wt. reasonable and
D~UDlYwm&ft

The pmel has fatm4. as set fonh.in the Intab Opmion W'Jth !W9ltl;t To CcJv.d". Claims
For Breach Ofne I!lcerCOlmGGtion.AF~that Pacific .&ilod to provide coBoeation
IIId mtccomlecUon em just IIld relsouble teoN. Its aetiDu in that reprd, Mich were
'lso Icdaas in breaGh ofthe Apemnent, are set aut illpar~h5 8 and 11·16.
(~QUP the pmc:l did tmd tb,at It;rcl£1e fiIilec1 to neaotiate in pod :&ith to resolve DOW
or open issues in breach ofSectin 34 ofthcpaties' Ap:emea.t. it dim _ &uS. dill t1l=
allqed failures to negotiate :hllood.&izIl :r:egudiog ~ed physical coll~on at U)

resoM mter~o;QCQls'plce limitacicm.s violue the Act)

3. Seetiml:Z'l(b) ofthe TclCQommunicaUons Act ~oses em p&Gifi.c duties 10
intercOQect, to men at wholesale services thu lIfO o&ecl at r8tIil. mdmprm.d.c
UIlbund1eQ IIccesa aD tenoa that arc ,... 1eaSOl1a!11e Qci1I000dil~md. in
IccordllDcs witIl their1~5. Socclon 2~1(c) impOSCSt ameg otllctffUDlJt an
obIigatiOl1'tD ulodBe in good.&it:h..

4. Pacific ocmtcmd$ that the Act cJoes !lOt pIO\'ide fOr a prime. ofaction tor
.1&tioAs gfScdiOlLl 2~1 and 252. It: ISSIRS1bIt 1tlhe only way mrpude! to IVai!
themRlves ofrights UIlder Seetioll2.51 is tbroup the .1le,otiatiGa. md mhnticm l'fOCCSI
o(Seaion 252» DDCe lD1 mten:OIIIlec:tion af1CCmCrlt ~s enmed., the pfties' JiPts wl
duties are sovemed by UlII qreeme21t,·DOt by the substmtive prcMsiaas aftbc ACt.n

[pacl:fi.c's POR .Atbtuatiml Br1e{..~ 3]

* The paDel issu.ed I teIltative Interim Opinion WKh Resp4l;t1D Covad's
Tolcc;oDm:J:DDioatiODS .Mt Claims (m, November 24, 1991 met asked. for fbtthcr briefbz5
from. the parties addr~1the COIU:1'a.sUms ill~e temtive 0piDi0Il. n. partiell
submitted brief$ IJlAi nply briefs, and Pacme nquested mlarpmcm .ArBumcut vas
heard 011 Jmuuy '. 1999. no plIIlclapptecbtes tJ1e dro* ofba1hpa:rties in addrasing
the Issue ofwhathcr I private right ofaa:bL oxlsu tilt ViolAtion ofSection~1. .
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S. Covad', claim A6erdae 'rdecom:maaicaMnl Act was l1Io brouptiD the fedenl
diariet toart. ne d.U:erict ;ourt Itlyed 1he claim ,acUDS adrit:r1d.ioa. 'Ihe plDdis
miadml Qfthe diSDiet CRlt·1 (omm=u itt otderinJ the stay. In I footnote, tbl!l clJlllt
said;

As an altematiw~ for di5milsiq the Section 251 cl.ims, Pacme arpes
t1Iat fcciorallaw dde.s 1101 pnMclea private right Q{.rpdcm 1W vialadaas atSCion
2512. While the Com has serious aouhts "IItdiDIdio axl£aae of. privati
ript oraction fOr Sectioa. 251 'ViolaWIN, 1:bis issue is not lC!4tesse4 at this time
because Pacific;'s argument undenhe arbUrltlOIl clause is d.iJpOllitive ofthe
CUITe:Ilt motion. [Of4er datecl November 17, 199~ It 5]

6. PaC1DC: coa.teIlds b.ere and coutenW in the district l;lOWS mit DO pIMte rlaht of
ImOll exists uad.er the Tel=onmnmiMioDs ALit where I pllty~sthat avolumqy
~eatviolates tile requirements ofSection 2S1. Paci:S.c arSU= to the distz:H:t caun
tlult MUley [Cavad] could C4me here UDdr:r (e) (6) ift1lcy had Ifb~ated. ney didII' do
~ tnd that's the only rcmcd.y that eemare" his provided. 70 (8" TrPJCri;It of
Proceectin£S, Friday) Cktobcr 23, 1998. 40J However, CO\IId.'s claim, as the panel
uadonted.s ~. goC.!!l bcyoDd the ~senion that Pacific dicl Dat neptiate the Ag:recmat in
aood&ith. Cowdhas made olaiIosun4erbotb SectiQl1S 231 (b) md (Q).

7. Thrc:o jlJ.risd:imcmal provisioD.S-Se=ons 206, '101 and 252 (e) (O)---h.avc b«n
va:riously argued 'by lke plZ'ties. ne panics asree WI naithcr ScaioD 206 Dar 5ectian
201 mdepeadem1y give rise 10 I cause ofaGtlon; l1Ithw, they crute a remedy for the
vialmoa ofsome othezopr~ oftho A.c:t. Where the pmia cU£rer is Medler these
~cms create a remedy for\iolatiou ofthe provisions ofSection 251. SeaiftIl20f tit
the 1934 F-eclcra1 T~mmJJDicationsAa provides;

:In case any common eerier shan do, or~ ofpmait to be owe. my
Kt) matter 0% thins in1his cJupter prohibited or d.ecJm4 to be \ZIIlawDJ.l, or
shan omit to do my act. ~e.r, 0: tbiDg ill ttriI c1upter required to be
dou, such common omier _II be li,ble to the pmlOra or PCtSJDI injured
thereby tor the tW1 amoum ofdamages saszined in cOIl$CCJl1=oc ofmch
viclatioa.. ..."

SectiQD 2.07 ofthc 1934 Te1ecomn 'lltuieatiaas Act provides:
Ally perscm claimillg to 'hll damapd by any ccunman carier 5Ubjea to the
provisiou aflbis chaplet may either make eompWm mthe COIIlIDissioD
II her.maier provided ibf. or 1ILIy 'bring mit lor the reeavery ofthe
damas.s for 1Wich iUm ccmmon carrier may be liable 12Iulerthe
provisions of Ihi.5 chapter, in any di$trict com OCULI t1Dite4 8mo! of
C'OtttpctC'Qt~ but sach pilson shall uOC haYe T.U riPt tu JNI'SIIc
'both 511. remedies.

II Section 252 is tided. '1'rocedum forD.~ Itbitra_ au:I approval at
.grecmmt5." It.mtl forth a i1;NGtun mr aFHm.Clcs betwcm lLECS and cmrlen
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rcquesr.ins intetcmmecdcm, services or network c1rmc:Dtll'm~ to secuOl 251. The
agr8CD'l8lLta IDlY &e readied either by:ae,ooatiaa or, ifa4er • certam Jleiiod Gftimc tha'e
are still UllJlSolved ismes. bylJetitionin. tar Itbirrldiaa befOl'B~'_e ~naatU,sion. The
SlaCe cQ11t1'(lisaoll is empowtRcl11lldcT me a~ to make bdeten::ammOlls" ofissucs mc=h IS
ju~ and reasonable imerccmneetion md nerwcnk ttl=- charges. Section ZS2 (e)
providel itt apptCl-val by the swe CODlJD1ssign ot..y~cm apccmmt adopted
by wer!le~or arbitratioa. In reviewiq , IlCiodatcc1 agrta~ which 1m)'be
entered t\vith.out reprd to ther~s ofsectiOn 251 (b) aDd (ch" the co.a:um~·s
jurisdidion is limited to determining whether tho 8grtemem discriminates 18." other
camus or is iIlconsisteat with the pv.bli, intcralJ. F1J1I1!y, SECtion~2 (e) (6) proYides,
in J'eJevam pstr.

(6) Rmew ofState ooJDDJission actions
m. my case m. whieh a State CODJmisdoa~ I cletcrn::Wiatian
a4c1cr this secticm, my party aggrieved by SI1ch dctcrmiD.lltion may
bria$ III !Qiaa in an appropriate Federal dimict c:l0llZt to 4senninc
1M1c:thcr me apeement or qcmODt maets m~ requirements of
section 2S1 ofthis title.d this sectioA.

9. 011 its face, SomOD 2'2 (e) (6) has \tirtua1ly nothing do with the~ Ithmd:
whether Covai can mag. aetioD. *&ams Pacina forviobtimls ofSectimu: ZSI (b) IIld.
(c). Covad qdPacmc acred.into 1l1lcgotiated Igreemem:. The itlte commisJioa did
Dot make .y "detenniD..tions7.l in aD. arlritmion; it did .de a ··~ltiou" that the .
agreemeat as Jlqatiate4 dm not d:iscir.iminItc apinst other tlJreammpnjcati0A8 camars
mel WI.I cot iIlconais1:eat with the public bIrere$l, ATctT CDmmrutieations ofnlint:JU~ Int:.
v 1/liniJU iHlt Tel Co... 1998 U.S. nist. LEXlS lZ923·11 (N.D. mAqGst 17, 1998)
lIowever, Covad.~ Got claim to be aggrievri by a dctenDiIlation bfthe .e
commission. It claiD1s that it was iIljQRd by PaciSQ's &imtc to comply with the duties
impo6clCl an it under SeedOD 231. 1'he question is loot vdlethcr &«ion 252 (e) (cS)
proYidcS Covad with :I rishi ofacdOIL Clea:rly, if dM511ot. The qucsti01l is ~hether the
procedure authorized by SecUaD (c) (6) is the sole rdido&red '1:0 parties.~ redress
for aUcpd violatiau. ofSecticms~I.

10. N~idarputyh.u lCitccl ca.sc IUthoritytha is di{e;cJ.y cmp_ =uhere or hl die
district~. PlGifi.c~ Citiztns' Utlltty RauptJ)/Q' BtJJ:t1'd v. M~K." 946 F. Supp. 893"
(D. Km. 1996) ill the df5l'lict eourt for the propositioll the "Section 252 (e) (6), l1Ii!ich
wu pan of the 1996 M limIrs this Coun'SjurisdietiDD to~a~ aJleP8
vioW:i.ou.s ofScctioIl151 oflke Ac:t.. I

' Qu.cxmg the IWuu~ 'CUrl's discussioD of
its tack ofjuri!didionunder Sectio112$2 (e) (6), Pacjfi~ ;cmglmled tIwl~mldet
SeCCian 2.52 (e) (6), II mdenl court ac:tioD a11egiq viObtiOll ofSeaicm~1 is
camemplatecl~where I party hu $0UBIrt pre-CODtn.c:t m.iJit&.t:ion hefore I .¢ItO

re~commission met thm seeks jadicial ft'Iic:w ofthat dedsiol1." 'l'1w. WDot a
CDAClusicm that can be readl.c OIl _ lUlhoricy afthc~~T cue.

11. The decidon iQ Rat,payu was 8t'O\lildcd in the coun',1iQdiq tJw the plaimtff
was l1ct an ''3grieved* pmy Qftcler sectlOtl2S2 (e) (6). The pJaim:Dfwls sccJda, the
comt's order to iatcr.r=e in arbitradcm. prOC'«dingi ordered. by the KlnMs commjssiD'Jl to
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resolve diSPUle$b~ requestms c:mit:rs lDld aistiq local exchmF ourlers.
Ccmst1'Uil18 tile puamatOl'! ofjurisdktiGn Ihat Coqress proWled i:A Secrion 252 (e) (6).
the c01llt dttennin.ci that m "aggrievled pmyn muse hI; either thehll:.~ RrVicc
provider or Eh,loGiI cxchaqe emil!{* is I1fected adWl"5ely by a detenzliAltiOJl ofthe
swe CDmD1i&ion in an arbitr:rtion punuaI& to 8ectiMl 252 (b). The pltiadwa. uithcr.
auc1 thcrr:fore did Dot fmrl! iD8ding to briD: l1IlUioD in federal cquzt UD.der SecdOSl2$Z
(e) (6) to iDtcrveae in the arbmatioa. DlG comt inR.~wasdet~1 the limits
ofits juriJdicdOll UIlder SectiOtl252 (e) (6). It did noC .ddnsl tile qu.BtiOn ofju:risdic:tiQll
under other ieCdoAs, mel tAo cl~ion .'5notbins about the jarisdictiOD. ofa fcdetal
court in a ctSe broqllt under SCGtions 206 IIld 207 8gai.a.st I OGa:DDOD. carrier fOT
viohdoJls otSKtioI12SI.

12. Pacific Jiuth« Il'lUed to ~e~ caun that by ~Hdt1y providillg ill Sectioa
2j2 (e) (6)!br toclen1 cli.suiet CCNStjaris4ictiOIl to tM.e:w JUte commissi4m
lIctcrmium0ll5 whethl:l' an .eem.eBmeets the requirements of&eCdor& z"1. tJl.e ACI
implicitly l.UsUts tM juJisdic:tiaa afthe di.sbict court to cm1y tJ&OM KtlOll&. [8= Trauaipt
afProceedinp, Frl4y, Oaaber 23.1998 at 4.2-431 H.owevec'. tlIac:pliD:tswicb. too broad
• blUSh in this comext. Sea10Jl2:i2 (0) (6) ofth£ Act addreases therilbt ofm
ccagriev.r' pllt)' to seek~ wun rmew ofstate commi.5i01l cktmminations. It
does !LOt Iddreu tAo risJrt ofa patty to bdna suh agamst a OMnmM ~Clrtor violation.
oCthe Act, That rigla,t is specifiWly addressed in Secdmzs 206 and 201 (which do BOt

pr0vi4e for a.y action apin. or review ofcleteuzwltiOM ofII state colDlJdssicm, '
ouly !Dr Kdons .gaiDst "commoD 'lI.lrierij.

13. Both parties have dted.lVrIIQ Utilit;u BOQI'd lo'. FCC, 120 F. 3d 753 (11:Il Cr.
1991). reversed and temaIldedmA.T&:TCorp, "Iowa Uti/lliu BOt1P'd, 1999 U.S, LBXIS
903 (Juuary~) 1999), either ia submisslom to the district com orta tAopmaL The
primary issue in~ case WII w.b.od1et the Pee exceeded. Us jllridetiaJ1 iI1 isF'Jnt
lleport ad Orderey~dIagpricinc odes regardiD.s locI3 tl1e,phH.e smvic~ ..well
as other rules. Itwas esscatially I jm:isdictiaD11 UbIte bet'NeCD state cnmarissicmJ IN!
the FCC,~ afme parties' I!'JU1DI!!lIt is re:udeml obsolete by the opiDiml of1he
SupreDte Com, n.e CO\trt's opinion. does not address the iDle of. prlvate rlalst of
.ecioa. HowIl'Yar. the diSQ\5sioll. oflhe FCC7sNlanakmlllllhorllYJ gN1IIIdc:ci ill~
201(&) un.endiu. the 1~4Act i!l1938. c1:arifies the relatioad'bp 'beIweea. dae 1996 AGt
IIlC1 s=m:m~6 and. 207. Tho Colm Doted that c'Cmgress ~JWS1Y directed that the
1996 AQt, along with itt lo~'wpctitioD.provisioru, be in.serted into the
C01:rmumic:.atioukt ot1934" met acCOt&.&:ly tmmd th.u the power pamed &h~FCC
azW:r tile 1938 am=dm_~14 to imple1ru:m:1timL oftJLe prO't'i.UJLS ofthe ]996
AGt. 1999 U,S. LEXIS 903, ·18. FDII~willg the same reuozUll& Sec:tion 206 and 201
would apply to violatious ofSeetiOA 2S1.

14. The court iB. Mel Crmtm1D'Iit:i2t;oru Corp v. A1Mf'ietI'J T~L d: TGl. Co.• 4Oj. 'P.
Supp. 10'12, 10&6-88 (NoD. Ill. (978). cited by Covad., was examininc the question
whetherMers right ofaction for aUeged D1iCra.sE Yialal:bts Will limjted to ap:o~
Ulldm SeedOIlS 206 And 207. Whi1~ Dot an poiat.. the court's ntioDaIe is he1.Pful ill

·s-
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4etmniniftg ,wether Covad can eWm damages for A~ch of SetdOllS 251(b) Jad
251(c) 1I11der 2M ~:101. no comt said;

[W[hen MCI is eolllpIainiJlllbalrt aD mjaIy itus suff'ered as l eustolZll:
ofATAt by nlS01l ofdiscriminatoJy service, Met may ave a temedy
q1lCler Se=cm 207. Whem. OIl the other lund, Met is ~olDP1aiai!l1 of
mjuries ithas sustaiDcd as a competitor 1MUcll hili- bea exoJu.W from its
lel!i=ate sIIa.rc ofthe .maz~ Stroon 2trl pravWes JaG rtm6dy
whatsoever.

The c:0U1't also noted that SeedOD 207 gives district caQ.R&cau~t jurisdiction with the
FCC fNt:r Te1ecammunicaQoRS .-\a c1aim.s.

H. MaydaJe v. 8tmd,d C,4tiit Co.• 96 F. 3d 13~~ 1)34 (~Cir. 19~h cited by
Covad. is again helpfW cmly for tho coun's di.sau$iOll, Dot Dcease i& Us OIl point. In
Maydak, I pro se plaintiffbroa&ht suii qliD.st a oo11ectUm apa'Ymt • decbntory
judgm_ tha~ he was not liablo far amtnmtl aIlegecf.1y 0'Wcl for W1s made to • t ..900
znuah•. He assanccime the dwpl at iS5Ue WC't ariIiully biI1ecl by AT&T in
viobdoD ofthe tariff that it-was required. 10 me u.eler the F~Gta1 ConmnmicuiaDJ Ae.t
(47 USC S~20! (I) md(o», a4 tAat daere:forehis actitm aro. UDder the Act.
Notiq 11181'~c acUQIlI are gea",ll1y timjte4 to those explicitlyamhorlmi bytke
Act" _ quot:iD.l ScetiQl1207, the COIlft said:

IfMaydak had sued At&T tor a viaJacion ofa stated 5tatarotyprovisioa. th.
distr.i~court wcnW1 dearly have had subject matterjuriJdicticm uncle: Sec:riDn
207. But, .•Maydak sue4 on1y [the collec:tiDn Igezu;y] Vdlicll is :lot a commGn
~r.rier. AcGOfdmgly. w. hold t1w Mlyd.ak~8qetioa did DOt fitJl within the express
J~8Qlse ofSectioD 207. [Citations DDlitte4J

16'.· Pacific talies here on AT&T COllJ1fMllct.1ttDfll afl/lihDis. Int:. 11 IllinDiS BeN Tfr
Co,. 1998 U.S. Dist. Lf.XIS 12925 (N.D. DlAl1pst 17, 1998)r~ch'')· nat CJSe
.iIl ilh&snw the limintiOll5 on a federal court'sjurisdieticm undI:I; Secti&1a. 2.!2 (el6.
Pac:itic admowlcdp that the cue i4 !JOt OIL po.=, but 1$SCirt51hat the goaaJ .. rea..,mg
"Which emphasized that die AG does uae require that tcmI5 af the rlJlMil!ellt ] be
coasi.steat with the standax'ds At forth ill secti6D. 2S1" pncludes the lIpIDE lhal
AT&T's claim could have belli bfouIbt U!1der lI:tlOl'her JeCtiaa I)ftUAct. De patties
were AT&T. ~OtCUftemly I providltt ofloea1 te:lophoue ....,{ces.... JJliao~Bdl
Telephone Compauy(Al:a.et'kec:h). an Me. ATIL:r lD4Am.G:itech had euterediD.to I

pa:n:-axbiaated, pct-Hg~ed acrcemat. AT&T was befOre 111. oourt xekiDg m'iew of
some oClb, lP'bitrated provisions and also ofAmernaeh's mterpfdtitian ofcertain
aeg.atiateti provisioDs. AT&T al1tSed that A1a.crirec1L~.s~ olthe11~
l'rovisiODS was inC01lsistcm with the requirernats afthe Ace. Amemech moved to
mmuss the eOUllU rolated to theJle!~ proviIicms. Tho dimic;t tamt, r=itiq_
SeedOA 252 procec1I:rres £Dr negotiation, srlm:Iaticm., revic:w cd approval atllsre-~
c~ol\lJ1e4that it lIGkod mbj= mmer-jqrisdicdc= txt mieW the a1l=JCd.~
ofnegcniated pfGYisians. The courtr~1hat sinu A.T&T wasnot~'"a
review oftb State Commission'J cletermiJlatiOtl of.DondiscriminaticD aJLd public imcrcs
wir::b. respect to the neaotil:ted. prcwis:iou-thc ODly c1ddmnination" the CO""'risCml~
ClCPawercd to !DIke-ATItt was not m"'sgrlcvC!d" pet$QB. Tn del, Anrmtech is

·6.
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twice removed: Covad is not seekiq tMCW ofa2lcgotiatcdprovisioD. oftbe AarceJllCdt.,
IZLd. ill *21y cvcm, the prcniAQIlS orebe Agreemebt wers, &amfN~ iIIctic.aUoa itt tho
~e:nt, imc:nded to be 1IIId. are CGD.~i~with the stmdards 5iI foft1l iI ~o!l1S1.

17. Goldwaue, \I. Amen_cis Cop.~ 1998 u.s. Dist.l.EXlS 1463 (N.D. mFebruary
3, 1991), also~ by P1Ci.tl~has diGtIL that is the stroqest support offered for Pacific's
position. • GoIdWlUJtu the gaurt pted ~cIJ.·slZIOtiOD 10 dismm the complaiDr '
of.lacal telCJ'hao.e Jenicc subscriber asserbl thai Anterieech denied its compdars
mny afthe elements which it was required. to mako IriaUablc parmaut to 1!ae
Tc1ccomtrnmicaacms' Act. Claims were brought under SedioD. 2 otthe Shennan AD! jDd
_dCit' Sce:tioIts 206 and. 207 afth. Tel.c'lommunications ACt.

1B. A.meriU:ch'. argw::aants relevant here were th~ (l)1he~~plliutHFs bad
no SUDdiq'to assett tile Telo&:omAJJt claim; uu:l (2) the daim was 1Vithom;meritbecaWle
the 1~6AA "does Sloe estihlish ftee-ltU1ding duties for Micb cODSUU1cn em~S
privJte aetiaDs for violltions thereof" 1991 U.s. Disr. L£XIS 1463-'.

19, As to standing, the coun noted tUt plaintiffs cited Semcm 206 ~c& sennmllY
I1ford[s] thClll a ript ta sue." no GGQZt said.:

The 1996 Act envis,iOD$ tlllt tho apCDiD.s ofthe local !eJep~ODe matkets is
primmly I :DJa'tter~ local ~urier~ carriers seeJdq auy mo th:t local
markets .a4 me sate feI\lJatmy comroiuions "J.1le 1996 Act lias established a
dotailecl regiIM ofnegatiation,~Qa arbi1ratioD.lelWatoIY evUlltiaD mel
federal~R'Yicw-a.U ofwhich are dincted. If JacumJ»= local cmiers ad
their praspecdve COZIIJetitors.

Findinl t!lat l1PJain.ti1fsJ
] cJaims could severely tb.ret.tIIl the dcliC&io bala~ that

CIJDiI:1!S5 U5 muck in attempting to ease the Ua.sitiOD oft&ctclceo~
mdumy imo a ooA2pctitive marketplace," tlte comt held t.Ut plaiutiff' had ~a azr4.iaS to
mas daimt atking to rtlqlJir8 AmeriteQl to comply 'Wid1 its du1ics~ plOiJ)ectivtJ
compCCU0t8 under the 1996 Act." 1998 U. S. Imt. I FXIS 14tS3+26-30,

ZOo ne court also 1OurI4lhat plaintiffs QOwd Dot Slle Amc:r.itedl pursI1IDt to SectiGDs
206 nd201 fix Amefttecll'.aD.e.sc:d &ilurc to ~lywkb lIPt'IimIs 251 mel 252.. Tbe
cenmaid:

Section& 251 md 252 reqaire.Ameritech to ptO'Yide eataia u:.ccsa to iIJ fi.ci1ide$,
but cmly wlsen ":my requestiq' telecomnnJD~CItiaascmiM'J lSC'eks to =;r their
local matkel. "l1lcse eludes oist, thcrdbre, oII1y within lJlo fi'a::D1cwork. ofthe
negotiztioDllrbirrltion ptocell whick the Act e$&lbl.iabeA to ,&c;ilitae tke =eatiozL
oflogal COmpcUtioaj I • Iflhere are problems witIt ;mien (~h 9$ Ameritech)
~lliq to satisfY these dnties 10 tluircomp~ the ADt establiWs che sole
'*Dec!y: scu. PUC lIl'bitmiau .w1 edJrcemant prot;eediDgs, wid! review by
federal cOVrtS.

The~ ho1cl'tJut 'tsJinGe these sectioDs do Del cstablish dudes~ Amaitecb. owes to
CQllsum.er~ Plaintiffs CIJUlot me ~eritecb fiJr ita alleaed bresch ott1lese cb#ics,'" 1998
V.S. Dist. LEXIS 1463-26-30.

·1.



NO.75G P. g./12-~-··-~-·

1-50S-7J7-:1Jo. 8776 P.. .13;17~-··..
.. . ....__ .._-.,

It•••_ •••_ ....... _ .•

:z1. l1D.lite Ameritodl in GolllwtBsu. Pacific doea UD.qucstiooahly owe '1hc.sc dutiea"
to CcJvad, both under Setotioa. 251 and Section 252. As the Supreme Court afd ill the
Iowcf Utilities Br.JDni opiai.on, '1t would be araBS undmtatemellt to say char tke
Tdec.ommunicatious Act of 1996 is D.ot amodel ofclarlty. It is inmay impOltaDt
tespeds a model ofambipity at iudeed even seJt.contradidioa." 1999 U, S. LEXIS '01
*47. Nevertheless" me SEatutm} lJDauage establisha hdmi"" of'tet.COm"'UQicaUcm5
carriers u.cl"OhliptlODS" oflocal exchuBo~~, n.e AcI PJOQIaims lea pmpOH lito

ptomcne compedticm ad reduce rep1mCJll in Older to *'u'e lC'N*r pric:es and higAer
quality services for America 'te1ecomm"nicatioDs custa:b:rs Jmd CIlcoutllCl the rapid
deployment of1lew telecommuicatioM tcdmoloPa" Ac:t. Statement ofParpose. In
that c=om_ the plDel is UIlwillin.5 to rule that il was the intention ofCoqress to limit the
remedies &1faihble to the: group most interested in enfurcmS'the Jishts pl'O\'ided by the
Act: the CLECs attempr:iD& to estllbJish th8JllSelves as. f;OmpetiEotS,

22. Covad cbimed and the panel bmd that (;ovad ha£~ injury U'om Paci1ic7 s
violation ofstead 5tatatOIy pro'li$if,\Q tmdc the AQt, as &CIt OUlI~ave. to iacerOCllm=
and [0 provide co1loc.aoon on terms ttm ue 'just, felSOJSlbLe an4lLODdiscrimiDltOrY. iz1
aceordmce the t«DII lUS.cl ~lIditiO!lS oftha lpeemem lUki the requiremeAts ofU1is
seQtioIl [2j1] a4 IKfjoa zsz oftbis title." Cavae! bas QtGd 8Ila proved a claim under
dli TcleCX)mmpftialti&ms Ad mel may a=k its n:medie5 in federal court punulDt to

Seeaolls 206 mc1207, or. in acCordanCe with th.c eottrt·s stay. in this ubittatioa. (Covad
Glaims that Pacific's conduct also \'ial2tel Sections 201.202 md 252 oftJr.e A£tt. CJvad's
mdettcc '\ViIh respce:t tobad~DCgodation.s in violation ofSectioQ. Z52 is
lIDperlNa.sivc. 'I'h authorities ciced by Covad~ $\!ppM! ofics illvocadcm of5ecdam 201
md 202 axe nol m1Iicieat mr the panel to make a~doa~~e Ippica~ of
thole sections.) .

~j. P~ci1io hal Issmell thIc ifthe paw fiMa !hat CoVid has I cmse ofactioc for
vieltldOQ o£Sema 2.51, tha. SecdaD. 215 oftJzj piJtics' Apeement DlDst b. intClp:tmd to
p.rombi1: C0va4'. claims fOr IGlilfO&s baMd an vio1ItiaD ofthe TUcom=micatioDs
Act. Ia~P.c:i:fi~arpcs that iftbc pauel finc1f that Secdan 16 doeJ 1izuil racjfi~' i
liability fin'violations cflaw but that the Hmiwina. isvo~ thea tb eatire~ ;..
vaicl. Secticm 26 ofthe parties' Asr-mem provides:

Except as otherwise prDvided herein, neitb.. ~r:ty sUn be liable co the oUcr ift
~ with the provision or use of!ierVices oaete4 WIder tII.is Agreemcut !Dr
indirect. iDcideau1, collSequeaJia1, 1J'eeia1 damas-, iadadil.. (without HuriUtjrm)
clamapa for Josr pro1hs, feS'U'dleal af4e 10= ofthe ae:tio~ whether in~
.indemnity, W3mUll)', strl« li.driJity, arum.

Co"d arauas that the~ 28 Jaquap is Dot sufticicmly eXpress and unequivocal 10
he mtmpreted u limns Paci60'$u.~b violatimL (If .lIt1Bory law.

2~_ ~mUd. SUeA IS Qmd aDd. Pacific -are entitled to COJItnd: to limit
the U~bllity ofcme tet r.I1e crth.tr, or atberwise allccttc the rl5k ofdo.ins husiaess."

-I·



HoweverJ that~em hu bo.dane$. ClliiomiJl Civil Code Scc&ioa 16tJ8 provides
some o£chfJee bouIl4arics:

All CGIlWeu which have tor their obj~ directly m Dutirec;tly. to exempt
aayOllO from lCipODsibility mrhis: OWl.~ Ot \\'ilIfal injury to the
person Or property ofl!loth='. or violatimt. aflaw, wh.ed1er wiWh1 or
aq:Iigcm, area~ t!&o policy cf~ law.

Althoush SectiGII 1"1 hIS DOt bctD intll:pretod to praln'bit all excrdpatot)"~ it bas
been generally =forced.vdI1 respect to c:Iauses purpordq ta ccmtrlC& _way liabilli.)l tor
bud.ll1em.., UtJeari=a1 or l1eg)iprt violations of5tIIUItmy law. G.rriner v. ~WI'J
PorJC~ Audi, 180 CalApp. 3d 713,716 (1916); ]}e/taAirltnu Y. DmctltD, ~8 Cal ~p.
2d O~I lOS (1965). kcor~, ifSoaian 26 1s m~e!Pmcti to liIDit Pad!c's liability tbr
violatiOlls af!t&tlZtOIy law. to that extent the linlblims oflilbWty iii void.

~. The issue whether llim.it41.ti~ ofliabiJity appJies usually arises in C(lJl.lleetioa with
aUo~atiOil (or putponed aUotatioa) oftlle risk !Dr noeigcnce. mtbm come'U ueODlftCtUll
claUBel seekinS to JiJQie liUility will be mktly~mel my"'i_. re50MQ .
IPtnst the PllltY seekiaa'to JmUt irs liability fOr ncg1ipnce." Philippine tUt-linM. Inc, v.
MelJannR//DouflD$ C/Jf"P., 189 Cal. App. 3d 234, 231 (1987).

26. A!u&lyziD,g the applicability ofSection 26 by ullDlY UI theIl~ cases
brougbl to the 'PlDtl's Iftcotion by the pudes, it is d8U thatjfP~intended. to pntte<:t
itself'.&om cJama&t~ based upon aviolatima oflaw, it was reqlUred to say so ia 50 may
WQIQ. For CWIIple. a key &ctarm the coUlt'llIU1yai. hi PhiJippinuAir/inu wu the
""express aa4 uncquivoGallan&uase ill the qtecmmr" v.iJ:ioh predudecllbbUity fol'
u&,Iiga,l:. 'Ihc oJause lUted, in releva part:

The wurmty md qrvice Ute policy prcMded ill. this article md the ~Iiptiau

ami liabiUdcs ofRllcr hcrcuu.clcr said warrmty and service life policy Ire
exclusive e,cl ta.liev. o~ au buyer waives all ather JeD*tiu. WIIZ1aM$,
JUUUlOH or liI1riJitia, hpRM or implied., with I'e5l'cet to eacIl airctMl, pmduct
Ed atticll rletiVtnd ht:reU1lder. ulsins hy l.tw or odlerwiH [moludias. 1Nithour
IjmltutOll, my oblipUan. or liability ofthe Ricr arisiDll'om AClsliemca orwith
respef;f. to !&Dell, IalrGhurta'billryt loss otuee, nNalUO or 9tO& or~
4aaaaee.J

27. 1D C:0IItIU to that express "*wce fa exculparion for JleaHaeD.C$, me U=1tiozl
aflilbility hCRl refers to damages t&c& apt ruacnahly be expected to arise ill I
OO"""SIft'cW~c.~ "in~c=a widl mo :pravilion museof~es o~
lDI4er [~] Aareement"- i1DJ1 to be 5Qqht vu.cler customary cocawerciu~ ofaetioD=
"CGDtrac;t. indemnity, wammy, IUiet lUbility 0: tort.u 1'he ia~IIlsiOllof"torr' in the lisE
affOtms ofactiCD.lwould probably Bot be COlUtJUed II: mffjci~C'C,Pfea aDd
aeq~ .far mantle, to eover I c14iIn fur napsea1Ce, P11lUppiMf Airlines, 189 Cal
App. 3d at n~, aad. there is I vimWly gomplete abIence of~ &ad uar:qufvocaI
~ tUt would put Co......cl GIl utic;e that JLO( ouly was it~ nra.y itl rlaht to
sue Pacific for lose profits remltint from co!1traetu:d bmchas, mr~ for lost prcmu
arisins fromviobti.ml ofIUtatory law.
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28. the panel cODc1ude, that under Ca1if'orzda law SectiQn 26 is not 5Qf1i;iemly
spcc:ific to ea.bJish III apemem IV lIbid4 ,.c:i& hom damlPS R1S11lJiq !'am
vio1aticms otta...... nus lb' li.tm~of!iabi1i&y is IIGt void IS ......pwwc: paJicy
MPrested in Civil Code $ectlOll 1663, laid the question Medler the CDrire Ageemem is
void l11ld.ar Civil Code Seecicm 1608 daes'D.Ol arise.

CONCLUSION

29. Bc:cmse it w.as uncertain. whether or itCavad's Te1ecomD1unicmOlLS A.o; WD\1Icl
be heard by the distria court, or ifthe claim would be heant mlhe IdriIratiaD, ",hat
damage$ weuW 'be a~U."Ie, last proSt! damJ.e. were Aahcz' di.lcavcred narpresem:ed
a lb.e herriDas. IlL Jilin aCme panels' apinioD, Pacific is emidtd I'D~ &CO'Vay
reprdial Cowa's aDepd lost profits. During Felmwy PKi& mat 5aVc!l ado~t
requett OIl Covad reIatiIl. to Covad.'s lust ptafita maiIn. Caved shan le5pcmd ad
pt'o4uoo responsive 4aeumoms .30 41ya thertdt'er. PacifiC may propaund IS
iatCl1'Optariel to Cavad 1Ir'idIia 20 daYl of.rteeMn1 Covad'5 damqcs documents. It
c:itber PacUW or ("",wad 4aermine; to UStIID. expC!rt witneu or witDeues with I8p:rd to
UDalIet. run the disclolUtt ploc:r.darcs set itrth ill 'the pmel'. 5Chednm, ordu shaD
apply. A hcariq on the subjca ofumascs shall be scheduled duriIlg the week ofJune
14, 1999. nc parties arc r~uead to aubmit to the Paslet by Felmwy ;ie), 1999, aD

ap=d schedule lor disco",.,. and brieBns 1$ wen IS their eg;mate ofrime~ for •
hearlag. Ifthey are 'QIIable to do So, eitherpany may mvoke the ptOCeSi -= torrh ill
panarlJSh 33 oldie pmel'lI Jirterim o,ia.ioll W"D respect to Qwa4's Claims fM Brach
of'dao m.ttrOalmoglicm Apecmcm.

Dad: Fe1mIalY 2, 1999

Leis W. Abnham

Richanl Owernick

ll'rucis O. Spalding
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Southwestern Bell Plans Major Launch of New
Lightning-Fast Service for Data, Internet Access

Parent Company SBC Announces Largest Deployment ofADSL in
the U.S. and Major Price Drop to Make Service Affordablefor
Millions ofCustomers

San Antonio, Texas, January 12, 1999

Regulatory decisions key to scope of deployment

For up-to-the-minute news, visit http://,,ww.swbell.com/dsl

The wait for affordable, high-speed, high-bandwidth Internet access
may be near an end for millions of consumers and businesses.
Southwestern Bell today announced plans to offer lightning-fast
Internet and data access service in its five-state region beginning this
year and today is filing the necessary tariffs with the Federal
Communications Commission.

The launch of Asymmetrical Digital Subscriber Line (ADSL) in
Southwestern Bell's five-state region of Texas, Missouri, Oklahoma,
Arkansas and Kansas is part of a broader plan by SBC
Communications, Southwestern Bell's parent company, to undertake
the largest ADSL offering in the United States. By the end of 1999,
..'SHC intends to deploy ADSL in 526 central offices, which will
enable it to provide ADSL servIce to 8.2 milhon residential and 1.3
million business customers. In California, Pacific Bell has
announced that it will triple its current ADSL deployment and
significantly lower the price ofmonthly service, installation and
equipment. Connecticut-based SNET has filed with regulators to
trial the service in that state beginning this month.

The company's long-range plans for offering ADSL service depend
to some extent on forthcoming federal regulations. The speed and
breadth of deployment will be affected by new rules the FCC is
expected to issue in February outlining hovl regional Bell companies
may offer advanced services such as ADSL. If current regulatory
burdens are eased, the company would be able to accelerate
deployment.

Southwestern Bell plans to offer "always on" ADSL service with
guaranteed connection speed for as low as $39 a month, subject to
FCC approval. In addition, Southwestern Bell Internet Services will
offer Internet access with ADSL service for a combined price of as
low as $49 per month. Equipment and installation will be available
from Southwestern Bell for a one-time charge as low as $198.

By making the service widely available at an affordable price.
Southwestern Bell will make high-speed Internet access a viable
option for millions of households and small businesses who are

2/3/99 6:23 pf\
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looking for greater bandwidth to make the most of the Internet or to
connect to an enterprise or corporate net\vork from home.

"Southwestern Bell would like to move fast in 1999 to provide a
high-speed data service that our customers have been waiting for,"
said John Atterbury, president of Southwestern Bell. "We want
Southwestern Bell ADSL service to become the high-speed Internet
access of choice for millions of customers in our tive-state region."

Competition to provide affordable, high-speed communications
services used for Internet access and other computer applications is
heating up. Southwestern Bell believes that demand for ADSL will
soar once service is widely available and affordable. In fact,
DataQuest, a market research company, predicts the number of
ADSL subscribers to expand from 50,000 now to five million
worldwide by 2002.

Southwes ell intends t de . 271 central offices
which will enable it to provide high-speed Internet access 0 .

million residential customers and 440,000 business customers, or
more than 37 percent of its customers. If federal regulators issue
favorable rules for delivering broadband services, Southwestern Bell
could be making ADSL available by the end of this year in the
company's major markets of Austin, Dallas, Houston, Kansas City,
Little Rock, Oklahoma City, Tulsa, San Antonio and St. Louis.

ADSL: A Better Broadband Solution

With the $39 per month ADSL service, customers can
simultaneously use a phone or a f-ax machine while getting
downstream connection speeds up to 1.5 megabits per second-50
times faster than today's common 28.8 analog modems-and an
upstream connection speed of 128 Kilobits per second. (Downstream
throughput speeds will vary depending on the customer's distance
from the central office and other factors, but the connection speed
will be at a guaranteed minimum of 384 Kbps.)

For customers in need of higher speeds, Southwestern Bell will offer
a package with downstream connection 200 times faster than today's
28.8 Kbps modems with speeds up to 6 Mbps and an upstream
connection speed of 384 Kbps. Downstream connection speeds will
be at a guaranteed minimum of 1.5 Mbps.

In addition to downloading data, graphics, audio and video, ADSL's
speed transforms e-commerce transactions by creating faster
responses for online traders and buyers, faster information
exchanges between business partners and faster online sales.

When compared to cable modems, ADSL ensures greater reliability,
better security and more consistent speeds, expens say, because the
service is delivered via a dedicated line from a central office to the
individual user's home or office. ADSL's "always on," dedicated
connection provides a high degree of security and reliability for
e-commerce, online banking and Internet trading, and enables
customers to immediately surf the Internet or launch applications
without waiting for a dial-up connection to be established. In
addition, Southwestern Bell's ADSL service will run on the
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Southwestern Bell network, one of the most reliable in the world.
And customers who choose Southwestern Bell Internet Services as
their Internet service provider will surf on one of the country's most
sophisticated Internet backbones and benefit from award·winning
service and support.

Regulatory Factor

"Southwestern Bell's objective is to offer ADSL to as many of our
customers as possible, both business and residential," said Atterbury.
"But regulations will playa part in how quickly we can do it."

In December, SBC joined dozens of telecommunications and
computer companies asking the FCC to adopt 10 proposals designed
to accelerate the delivery of new broadband services. The proposals
include concessions for competitive telecommunications carriers
who want to use Southwestern Bell's network to offer their own
broadband services. Southwestern Bell's ADSL service will be
available to competitors and Internet service providers for resale at
the tariffed rate.

The company anticipates that it will make an announcement in
upcoming weeks regarding the timing of ADSL availability. In the
meantime, customers can get more information at
http://www.swbell.com/dsl or call1-888-SWB-DSLl.

A Leader in Bandwidth

SBC has been a leader in the development of ADSL. Last year, the
company completed joint initiatives with Dell Computer Corp. and
Compaq Computer to promote more convenient access to ADSL.

In California, where Pacific Bell launched ADSL service last
summer, the company is expanding the largest single-state
deployment of ADSL to 255 central offices which will enable it to
provide ADSL service to approximately five million residential
households and 900,000 businesses. Pacific Bell also will offer
ADSL at the same low prices as Southwestern Bell.

In Connecticut, SNET has filed plans with regulators to initiate a
service trial in three cities, and two additional towns to be named
later. The trial is set to begin later this month.

Southwestern Bell Telephone Co., Southwestern Bell Internet Services, Pacific
Bell and SNET are companies ofSBC Communications Inc. (www.sbc.com) is a
global leader in the telecommunications industry, with more than 36.9 million
access lines and 6.5 million wireless customers across the United States, as well
as investments in telecommunications businesses in II countries. Under the
Southwestern Bell, Pacific Bell. SNET. Nevada Bell and Cellular One brands,
SBC, through its subsidiaries, offers a wide range ofinnovative services. SBC
offers local and long-distance telephone service, wireless communications, data
communications, paging, Internet access, and messaging, as well as
telecommunications equipment. and directory advertising and publishing. SBC
has approximately 129,000 employees and its annual revenues rank it in the top
50 among Fortune 500 companies.
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4.A SERVICE ORDER PROCESS

4.A.1 Following is an overview of how the interconnector will apply for Physical Collocation:

1. This SWBT document is intended to be given to prospective interconnectors to provide
them the information outlining the responsibilities of each party in a collocation
agreement. This document, which includes blank application forms, will be available from
the Competitive Provider Account Team (CPAT) General Manager's Group. Upon
request, SWBT will mail a copy to a potential interconnector. Any additional questions
the potential interconnector may have should be referred to its Account Manager.

The interconnector completed form will contain information SWBT requires to design the
space/cage and ensure proper "in-place" equipment and cabling to interface SWBT's
facilities with those of the prospective interconnector. The form also contains information
(e.g., SWBT completion date, occupancy date, cable length, charges, etc.) the
interconnector requires to accomplish physical collocation in SWBT's central offices.

2. An interconnector interested in collocating in a SWBT central office should complete the
Application Form for Physical Collocation (one form per central office), and provide all
pertinent information discussed in the following paragraphs, and submit it with a check
for "Engineering Design Charges" (EDC) (one per request) to:

SWBT-ICSC
Attention: Project/Collocation Manager

One Bell Plaza, Room 2800
Dallas, Texas 75202

Engineering Design Charges are found in Texas Tariff Section 2 Sheet 14 Para9raph
7.1. Engineering Design Charges include SWBT subject matter expert time to estimate
the quotation of charges for space availability, cable distances, and work required to
provide the requested Physical Collocation Arrangement. The Engineering Design
Charge, as specified in the SWBT Technical Publication for Physical Collocation,
recovers SWBT costs incurred to estimate the quotation of charges for the Collocator's
request for the physical collocation arrangement. An initial Engineering Design Charge
will apply to the Collocator's physical collocation request. In addition, a Non-standard
Engineering Design Charge will apply when a request includes DC power requirements
other than 20,40,50,100 or 200 AMPS or other than integrated ground plane, or when
floor space requirements are greater than four hundred (400) square feet. Requests for
additions to the initial request, such as the addition of Collocator provided equipment that
requires SWBT to engineer and purchase additional equipment will result in a
Subsequent Engineering Design Charge. A major revision to the initial request for
physical collocation that changes floor space requirements, cable entrance facilities
requirements, or changes DC Power Distribution, will be considered a total revision and
result in the reapplication of a Initial Engineering Design Charge. Rates and charges are
as found in the Texas Physical Collocation Tariff Section 2 Page 14 Paragraph 7.1.

3. The Dallas ICSC will note on the application the date and time received, then assign a case
number to the application.

4. SWBT will design the collocation area where the interconnector will be located within
SWBT's central office. Once the design is completed, SWBT will complete the
"Confirmation for Collocation" form and forward to the interconnector. "Confirmation for
Collocation" will contain information such as where the interconnector will be located and
total charges for collocating in the central office. The written quotation of applicable charges
will be provided to the interconnector within 15 business days following the initial receipt of
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the EDC, the collocation agreement and completed application forms.

0. Should the Collocator submit six (6) or more applications within five (5) business days, the
Quotation interval will be increased by ten (10) business days for every five (5) additional
applications. This regulation also applies to any revisions to applications. For example:

Number of Multiple
Applications

1-5
6-10

11-15
16-20

Quotation Interval
15 Business days
25 business days
35 business days
45 business days

If SWBT cannot meet the fifteen (15) day quotation interval stated above because multiple
Collocators submitted multiple applications at the same time, SWBT will inform the
Collocators of this situation within five days of receiving the applications and will establish
new quotation intervals utilizing the above criteria.

SWBT will provided the quotation of the applicable nonrecurring and recurring tariff rates,
and the estimated construction interval no later than as specified in 6.1.1 (D) following after
receipt of the collocator's application. The collocator has sixty-five (65) business days. After
sixty-five (65) business days a new application and engineering design charge are required.

7. SWBT will not begin a collocation job until we have a final, complete, and accurate
floor plan from the customer.
Dedicated space is not reserved until the quotation is accepted and a final, complete, and
accurate floor plan of the collocation area acceptable to SWBT is provided by the
Collocator. The following information must be provided.

• Exact location of POT frames> Le. exact footage from each wall
and the direction the frames face

• Front Elevation of all POT frames
• Dimensions of POT frames
• Location in the cage of the Fiber entrance conduit
• Direction the panels face> Le. front of the panels
• Complete labeling of the POT frame when provided by the collocator
• Relay Rack number, Shelf number, and VF Pair designation
• Location of convenience outlets and overhead light fixtures location of junction for

essential Power circuits
• Location of DS1 , DS3 and DSO cable entrances

When the quotation is accepted, unless otherwise mutually agreed to by the Parties in
writing, SWBT will complete construction of all Active Central Office Switchroom Space
requests in three months from the receipt of the col locator's acceptance of the quotation and
provision of the final, complete, and accurate floor plan of the collocation area. Unless
otherwise mutually agreed to by the Parties in writing, SWBT will complete construction of all
Other Central Office Space within six months from receipt of the collocator's acceptance of
the quotation. If a completion date outside the time period required herein is not agreed to by
the parties, the issue may be presented by either party to the Public Utility Commission of
Texas for determination.

8. In the event that the Collocator cancels its order after SWBT has begun preparation of the
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Infrastructure Area and Dedicated Space, but before SWBT has been paid the entire
amounts due under this tariff, then in addition to other remedies that SWBT might have,
the Collocator shall be liable in the amount equal to the non-recoverable costs less
estimated net salvage, the total of which is not to exceed the Preparation Charges. Non
recoverable costs include the non-recoverable cost of equipment and material ordered,
provided or used; the non-recoverable cost of installation and removal, including the costs
of equipment and material ordered, provided or used; labor; transportation and any other
associated costs. SWBT shall provide the Collocator with a detailed invoice showing the
costs it incurred associated with preparation.

9. A list of all the equipment and facilities that the Collocator will place within its Dedicated
Space must be included on the application for which the Dedicated Space is prepared
including the associated power requirements, floor loading, and heat release of each
piece. The Collocator's equipment and facilities shall be compliant with the standards set
out in Paragraph 10.1 Minimum Standards, following. The Collocator warrants and
represents that the List is complete and accurate, and acknowledges that any
incompleteness or inaccuracy would be a violation of the rules and regulations governing
this tariff. The Collocator shall not place or leave any equipment or facilities within the
Dedicated Space not included on the List without the express written consent of SWBT,
which consent shall not be unreasonably withheld.

10. The Collocator shall furnish SWBT a written list in the form of an attachment to the original
equipment list for the subsequent placement of equipment in their Dedicated Space.

11. With respect to any preparation of the Dedicated Space, the Collocator shall pay SWBT
fifty percent (50%) of the estimated nonrecurring Preparation Charges as specified for in
Paragraph 2 Preparation Charges, preceding and fifty (50%)of any Custom Work Charges
at the time that 50% of the work is completed.

The remaining portion of any Custom Work charge is due upon completion. The
remaining portion of the Preparation Charge shall be paid by the Collocator either (1) when
the Dedicated Space is complete and prior to occupancy, or (2) in six (6) equal monthly
installments, with a "carrying charge" based on the average prime commercial paper rate
then in effect and applicable to under/overcharges as set forth in SUBST. R. 23.45(g). In
the event the Collocator vacates the Dedicated Space.

12. Requirements based on requests from Collocators that are beyond what is provided for in
this tariff, will be provided via the ICB process. An example of this is unique power
requirements needed to meet the forecast and/or uniqueness of a Collocator.
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Southwestern Bell Plans Major Launch of New
Lightning-Fast Service for Data, Internet Access

Parent Company SBC Announces Largest Deployment ofADSL in
the U.S. and Major Price Drop to Make Service Affordable for
Millions ofCustomers

San Antonio, Texas, January 12, 1999

Regulatory decisions key to scope of deployment

For up-to-the-minute news, visit http://,,ww.s,,bell.com/dsl

The wait for affordable, high-speed, high-bandwidth Internet access
may be near an end for millions of consumers and businesses.
Southwestern Bell today announced plans to offer lightning-fast
Internet and data access service in its five-state region beginning this
year and today is filing the necessary tariffs with the Federal
Communications Commission.

The launch of Asymmetrical Digital Subscriber Line (ADSL) in
Southwestern Bell's five-state region of Texas, Missouri, Oklahoma,
Arkansas and Kansas is part of a broader plan by SBC
Communications, Southwestern Bell's parent company, to undertake
the largest ADSL offering in the United States. By the end of 1999,

. 10 ADSL in 526 central offices, which will
enable it to provide ADSL servIce to . ml Ion residential and 1.3
million business customers. In California, Pacific Bell has
announced that it will triple its current ADSL deployment and
significantly lower the price of monthly service, installation and
equipment. Connecticut-based SNET has filed with regulators to
trial the service in that state beginning this month.

The company's long-range plans for offering ADSL service depend
to some extent on forthcoming federal regulations. The speed and
breadth of deployment will be affected by new rules the FCC is
expected to issue in February outlining how regional Bell companies
may offer advanced services such as ADSL. If current regulatory
burdens are eased, the company would be able to accelerate
deployment.

Southwestern Bell plans to offer "always on" ADSL service with
guaranteed connection speed for as low as $39 a month, subject to
FCC approval. In addition, Southwestern Bell Internet Services will
offer Internet access with ADSL service for a combined price of as
low as $49 per month. Equipment and installation will be available
from Southwestern Bell for a one-time charge as low as $198.

By making the service widely available at an affordable price,
Southwestern Bell will make high-speed Internet access a viable
option for millions of households and small businesses who are
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looking for greater bandwidth to make the most of the Internet or to
connect to an enterprise or corporate network from home.

"Southwestern Bell would like to move fast in 1999 to provide a
high-speed data service that our customers have been waiting for,"
said John Atterbury, president of Southwestern Bell. "We want
Southwestern Bell ADSL service to become the high-speed Internet
access of choice for millions of customers in our five-state region."

Competition to provide affordable, high-speed communications
services used for Internet access and other computer applications is
heating up. Southwestern Bell believes that demand for ADSL will
soar once service is widely available and affordable. In fact,
DataQuest, a market research company, predicts the number of
ADSL subscribers to expand from 50,000 now to five million
worldwide by 2002.

Southwes ell intends t de . 271 central offices
which will enable it to provide high-speed Internet access 0 .

million residential customers and 440,000 business customers, or
more than 37 percent of its customers. If federal regulators issue
favorable rules for delivering broadband services, Southwestern Bell
could be making ADSL available by the end of this year in the
company's major markets of Austin, Dallas, Houston, Kansas City,
Little Rock, Oklahoma City, Tulsa, San Antonio and S1. Louis.

ADSL: A Better Broadband Solution

With the $39 per month ADSL service, customers can
simultaneously use a phone or a fax machine while getting
downstream connection speeds up to 1.5 megabits per second-50
times faster than today's common 28.8 analog modems-and an
upstream connection speed of 128 Kilobits per second. (Downstream
throughput speeds will vary depending on the customer's distance
from the central office and other factors, but the connection speed
will be at a guaranteed minimum of384 Kbps.)

For customers in need of higher speeds, Southwestern Bell will offer
a package with downstream connection 200 times faster than today's
28.8 Kbps modems with speeds up to 6 Mbps and an upstream
connection speed of 384 Kbps. Downstream connection speeds will
be at a guaranteed minimum of 1.5 Mbps.

In addition to downloading data, graphics, audio and video, ADSL's
speed transforms e-commerce transactions by creating faster
responses for online traders and buyers, faster information
exchanges between business partners and faster online sales.

When compared to cable modems, ADSL ensures greater reliability,
better security and more consistent speeds, experts say, because the
service is delivered via a dedicated line from a central office to the
individual user's home or office. ADSL's "always on," dedicated
connection provides a high degree of security and reliability for
e-commerce, online banking and Internet trading, and enables
customers to immediately surf the Internet or launch applications
without waiting for a dial-up connection to be established. In
addition, Southwestern Bell's ADSL service will run on the
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Southwestern Bell network, one of the most reliable in the world.
And customers who choose Southwestern Bell Internet Services as
their Internet service provider will surf on one of the country's most
sophisticated Internet backbones and benefit from award-winning
service and support.

Regulatory Factor

"Southwestern Bell's objective is to offer ADSL to as many of our
customers as possible, both business and residential," said Atterbury.
"But regulations will playa part in how quickly we can do it."

In December, SBC joined dozens of telecommunications and
computer companies asking the FCC to adopt 10 proposals designed
to accelerate the delivery of new broadband services. The proposals
include concessions for competitive telecommunications carriers
who want to use Southwestern Bell's network to offer their own
broadband services. Southwestern Bell's ADSL service will be
available to competitors and Internet service providers for resale at
the tariffed rate.

The company anticipates that it will make an announcement in
upcoming weeks regarding the timing of ADSL availability. In the
meantime, customers can get more information at
http://www.swbell.com/dsl or call1-888-SWB-DSLl.

A Leader in Bandwidth

SBC has been a leader in the development of ADSL. Last year, the
company completed joint initiatives with Dell Computer Corp. and
Compaq Computer to promote more convenient access to ADSL.

In California, where Pacific Bell launched ADSL service last
summer, the company is expanding the largest single-state
deployment of ADSL to 255 central offices which will enable it to
provide ADSL service to approximately five million residential
households and 900,000 businesses. Pacific Bell also will offer
ADSL at the same low prices as Southwestern Bell.

In Connecticut, SNET has filed plans with regulators to initiate a
service trial in three cities, and two additional towns to be named
later. The trial is set to begin later this month.

Southwestern Bell Telephone Co., Southwestern Bell Internet Services, Pacific
Bell and SNET are companies ofSBC Communications Inc. (wwwosbcocom) is a
global leader in the telecommunications industry, with more than 36.9 million
access lines and 605 mil/ion wireless customers across the United States, as well
as investments in telecommunications businesses in 11 countries. Under the
Southwestern Bell, Pacific Bell, SNET, Nevada Bell and Cellular One brands,
SBC, through its subsidiaries, offers a wide range ofinnovative services. SBC
offers local and long-distance telephone service, wireless communications, data
communications, paging, Internet access, and messaging, as well as
telecommunications equipment, and directory advertising and publishing. SBC
has approximately J29,000 employees and its annual revenues rank it in the top
50 among Fortune 500 companies.
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COMMITTEE T1 - TELECOMMUNICATIONS
Working Group T1 E1.4 (DSL Access)
Orlando, Florida; February 1-5, 1999

CONTRIBUTION

TITLE:

SOURCE:

PROJECT:

Binder Group Segregation is not Feasible

Bell Atlantic

TIE1.4, Spectral Compatibility

Abstract

This contribution argues that binder group segregation is neither practical nor feasible for mass market technologies
and should neither be required nor recommended in order to demonstrate spectral compatibility using the analytical
method (Method B) to be defined in the spectrum management standard currently under development in T1 E1.4.

Introduction

Services and transmission system technologies must coexist, and be compatible with, other services and
transmission technologies that operate in the local loop environment. In order to achieve spectral compatibility,
energy that transfers into a loop pair, from services and transmission system technologies on other pairs in the same
cable, must not cause an unacceptable degradation of performance. In addition, energy in a particular loop pair
must not transfer into other pairs in a manner that causes an unacceptable degradation in the performance of
services and technologies on those pairs.

Electromagnetic energy that couples into a metallic cable pair from services and technologies on other pairs in the
same cable is called crosstalk. The amount of crosstalk depends upon the exposure or proximity of metallic pairs.
The greater the exposure, the greater the total crosstalk power.

Binder group segregation is a spectrum management tool that attempts to control crosstalk by increasing the
physical distance between different types of technologies in a loop cable. Since it is impossible to predict the exact
amount of exposure between any two pairs in a loop cable, this contribution argues that binder group segregation for
mass market technologies should neither be required nor recommended in order to demonstrate spectral
compatibility using the analytical method (Method B) soon to be defined in the spectrum management standard.

CONTACT: Trone Bishop, email: trone.t.bishop.jr@bellatlantic.com, Tel: 301-236-3754.
Greg Sherrill, email: gregory.k.sherrill@bellatlantic.com. Tel. 301-230-6412.

NonCE
This contribution has been prepared to assist Standards Committee T1-Telecommunications. This document is offered to Working
Group T1 E1.4 as a basis for discussion and is not a bindir,g proposal on Bell Atlantic. The proposed requirements are subject to
change in form and numerical value after more study. Bell ':'.tlantic specifically reserves the right to add to, amend, or,.ithdraw the
statements contained herein.
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Binder Groups and Pair Units
A binder group is a pair unit or a multiunit that has been assembled together and bound with colored binder tape for
identification. A pair unit may consist of 12, 13, or 25 pairs. A multiunit consists of subunits that have been
assembled together into a collection of 50 or 100 pairs. For example, a 50 pair multiunit can consist of two 12 pair
subunits and two 13 pair subunits and a 100 pair multiunit can consist of four 25 pair subunits. So, the most
common binder group sizes are 12, 13,25,50, or 100 pairs.

Crosstalk Coupling Loss
The amount of loss between any two pairs in a cable is called the crosstalk coupling loss. It is generally believed
that, in any section of cable, the crosstalk coupling loss between pairs in the same binder group is less than the
crosstalk coupling loss between pairs in adjacent binder groups. It is also believed that the crosstalk coupling loss
between pairs in adjacent binder groups is less than the crosstalk coupling between pairs in non-adjacent binder
groups. These assumptions are based on the fact that the crosstalk coupling loss, at any particular frequency,
decreases as exposure increases. Exposure is a measure of the proximity of metallic pairs at various points along a
cable run and the length over which pairs are in close proximity.

In early spectral compatibility work involving metallic interoffice facilities, the terms "same binder group', "adjacent
binder group', and "non-adjacent binder group' had some basis in reality and were used to describe the actual
degree of physical proximity and the expected crosstalk coupling performance. Loop facilities are much different
than interoffice facilities however because they do not generally have binder group integrity. That is, the continuity of
binder groups and the relationship of binder groups is not maintained in most loop cables.

Non-Adjacent Binder Groups
The loop plant generally consists of large feeder cables near the Central Office (CO) with successive cables
becoming smaller and smaller the farther you get from the CO. The smallest cable used for a loop is usually the
cable going to the terminal that serves the customer location. Although metallic cables are manufactured with pairs
twisted together into pair units or binder groups, no attempt is made to maintain the relationship of one binder group
to another binder group when loop cables are spliced together. This means that in the loop environment the terms
"adjacent binder group' and "non-adjacent binder group" can rarely be used with confidence.

Binder groups that were non-adjacent in one cable section may become adjacent in the next cable section after
passing a splice point. This often occurs in loop plant when some of the pairs of a large cable are spliced into a
smaller cable that has fewer "non-adjacent" binder groups. Table A shows that the percentage of pairs that can be
considered to be in non-adjacent binder groups decreases as the cable gets smaller. This means that while we may
begin at the CO in non-adjacent binder groups, the likelihood of loop pairs remaining in non-adjacent binder groups
decreases as the cable size gets smaller.

Assume that 300 pairs of a 900 pair cable consist of three 1OO-pair binder groups (call these binder groups A, B, and
C) and that binder group A is adjacent to binder group B and non-adjacent to binder group C (see Figure 1). If these
pairs are spliced into a 300-pair cable (see figure 2), the three 100-pair binder groups will be spliced into six 50-pair
binder groups. There is no way to join these cables so that all of the pairs that were in non-adjacent binder groups in
the gOO-pair cable will remain in non-adjacent binder groups in the 300-pair cable. (Most methods of splicing these
cables together will result in no pairs in non-adjacent binder groups but by careful binder group selection, as
illustrated in Figure 3, 50 pairs could end up in non-adjacent binder groups.) Normally a technician would not have
made such an effort to select binder groups in this fashion since this is not a requirement for POTS loops. In
addition, no record is kept of how the dissimilar cables were spliced together so the fact that 50 pairs did or did not
maintain their non-adjacent relationship would not be known. Under these circumstances, the only prudent thing, in
this example, would be to assume that none of the pairs in the 300-pair cable were in non-adjacent binder groups.

Since the loop plant was designed to support voicegrade services, there was no requirement to maintain the
relationship of binder groups when loop cables were spliced together. So in the loop environment, it is very rare to
find two binder groups, that serve the same customer location, that would truly qualify as being "non-adjacent' and,
if you actually had non-adjacent binder groups, you may not know it because there is no record of it.

Adjacent Binder Groups

When the loop plant was built, no attempt was made to maintain the relationship of pairs in a particular binder group
to other pairs in the same binder group. Thus, in the real-world loop environment the terms "same binder group'
and -adjacent binder group" cannot be used with confidence. Pairs that are in adjacent binder groups in one cable
section may end up in the same binder group in the next cable section after passing a splice point. Likewise, pairs
that are in the same binder group may end up in different binder groups after a splice. This often happens in the
loop plant when pairs in a large binder group in one cable are spliced into smaller binder groups of another cable.

2
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For example, assume that a pair begins in a 12 pair subunit of a 50-pair cable at the customer's serving cable
terminal. It is considered to be adjacent to three other subunits (like the 50-pair multiunit shown in Figure 2). When
this 50-pair cable is spliced into a 100-pair cable, the 12 pair subunit and another 13 pair subunit will be combined
and spliced into a 25 pair subunit (like the 100-pair multiunit in Figure 1). Thus, the adjacent binder groups have
become the same binder group. When the 1OO-pair cable is subsequently spliced into a 300-pair cable, that 25-pair
unit and another 25-pair unit will be combined and spliced into a 50 pair multiunit. Again, two binder groups have
become one binder group. When the 300-pair cable is subsequently spliced into a gOO-pair cable, the 50-pair
multiunit and another 50-pair multiunit will be combined and spliced into a 100 pair multiunit. So, several pairs that
started out in separate binder groups have ended up in the same binder group.

Another problem that impacts binder group integrity, is that over the years no attempt has been made to maintain the
relationship of pairs in the same binder group during maintenance activities since the primary objective is continuity
not high frequency crosstalk coupling. So again, pairs that started out in different binder groups may end up in the
same binder group after maintenance activity.

Since no record has been kept of exactly how every splice or repair was accomplished, the relationship between the
pairs inside of a loop cable cannot be discerned from cable records.

Since the loop plant was designed to support voicegrade services, there was no requirement to maintain the
relationship of binder groups when loop cables were spliced together. So in the loop environment, it is very rare to
find two binder groups serving a customer location that would truly qualify as being "adjacent' and, if you actually
had adjacent binder groups, you would not know it because there is no record of it.

Loop Assignment Systems
Existing loop assignment systems can identify the cables and pairs that appear in the cable terminal serving a
particular customer location. These systems can automatically assign a spare pair (if one exists) for a most
services, but they cannot segregate services by binder groups. Loop assignment systems would require costly
modifications in order to provide the capability to identify the binder groups that appear in the cable terminal serving
a particular customer location, identify the permissible technologies, and automatically assign a spare pair. Even if
such system modifications were made however, the lack of binder group integrity makes binder group segregation
on a large scale impractical.

Even if support systems could assign by binder group type, which they cannot, how would such information be
determined? As mentioned earlier, no record is kept on how cables are spliced together. The information does not
exist.

Spectrum Management Loop Assignment Guidelines
Binder group segregation in the form of loop assignment guidelines are sometimes used in an attempt to manage
the proximity of incompatible technologies. Incompatible technologies are assigned to pairs that the carrier believes
are in different binder groups. Since cable records and loop assignment systems cannot determine the amount of
exposure between any two pairs in a cable when new services are assigned a loop pair, loop assignment guidelines
are often limited to mitigating interference problems after they are discovered. In these maintenance situations, it is
assumed that, where interference exists, there must be a good deal of exposure. Decreasing the amount of
exposure can be an effective spectrum management tool however the effectiveness is limited by the lack of binder
group integrity and the fact that the likelihood of having adjacent or non-adjacent binder groups available at the
customer's serving cable terminal is quite small.

Conclusion
Binder group segregation can be an effective spectrum management tool for a carrier in certain limited situations. It
is up to each carrier to determine the situations where it would be practical.

Since it is impossible to predict the exact amount of exposure between any two pairs in a loop cable, binder group
segregation is not feasible for mass market technologies and should neither be required nor recommended in order
to demonstrate spectral compatibility using the analytical method (Method B) soon to be defined in the spectrum
management standard.
The only reasonable and practical way to conduct crosstalk margin evaluations is to use statistical exposure models
that simulate real-life conditions (i.e., pairs that are in the same binder group). If different technologies are
compatible when evaluated using same binder group crosstalk coupling factors, then the technologies will be
compatible when they are in different binder groups.
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Table A: Percent of Non-Adjacent Binder
Groups for Various Cable Sizes

No. of Pairs in No. of Binder Percent of Non-
Cable Groups adjacent BGs

50 4 0
100 4 0
150 5/1 33
200 6/1 37.5
300 5/1 33
400 6/1 37.5
600 9/3 50
900 7/2 44
1200 9/3 50
1500 9/6/1 60
1800 12/5/1 78
2400 13/8/3 75

T lEl.4/99-018
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Figure 1 - 900 pair cable
(nine 100-pair multiwrits)

TIE1.4/99-018

Figure 2 - 300 pair cable
(six 50-pair multiwrits)

Binder Group Relatio_" so -same binder l!!f0UP

o -adjacent binder l!!foups

_ - non- adj ac ent binder g Ollp S

binder

100 pair mul tiWlit 50 pair multiunit

Figure 3 - Splicing 100 pair
wits to 50 pair units

These 50 pairs that were non
ac!iacent pairs in the larger

cable have become aqjacent
pairs in the smaller cable.
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1. Introduction
A cable pair is two conductors (tip and ring) which are twisted together in order to improve the pair
balance and thus decrease the crosstalk coupling. To improve the pair balance further, cable pairs are
twisted together into a group called a binder. Theoretically, any two pairs inside a binder maintain their
relative position as an observer moves down the cable.

Generally, outside plant cables are terminated in the cable vault of a CO. From here CO cabling is
spliced to the outside plant pairs and run to the main frame. Outside plant cables can have binder groups
of as much as 100 pairs, while CO cabling is frequently 25 pairs. Binder group identity is not always
unambiguously traceable back to the main frame. Cable plant records identify pair number, but not the
binder group.

General information about cable codes and binder group structure is given in the Appendix of this
contribution.

2. Guiding Principles
• The Spectrum Management Standard should assure reliable service for all customers.

The number and types of services and crosstalk disturbers will vary greatly across the population
of binder groups. This will be a very broad statistical distribution that will vary over the span of
several years.

• The 50 pair binder group should fonn the basis for the crosstalk model of the Spectrum Management
Standard.

Binder groups come in several sizes and it is not unusual for large cables leaving a Central Office
to have binder groups of 100 pairs, 50 pairs or 25 pairs. The 50 pair binder group has been
normally used for crosstalk studies because it provides a reasonable model.

• Spectrum Management should be based on expected six-year 99% worst-case statistical probabilities
for binder fills of different and perhaps mixed DSL types. We do not mean that 99% of the cable
pairs are occupied by disturbers, but rather that the number of disturbers for this case represents the
fill in at least 1% of all binder groups nation-wide. This worst-case fill should refer to the point in
time when the statistical population has reached its maximum deployment over the six-year period
following publication of the Spectrum Management standard. A Spectrum Management standard
based on 50% expected statistical probability binder fills would be unwise since potentially one-half
of all DSL systems could then be at risk of poor operation.

• Binder group segregation can substantially improve ADSL performance. However. for the reasons
stated below, binder group segregation with the exception of Tl-carrier, which has extraordinary
overlap in transmitted bandwidth and power with DSL systems, may not be feasible in some service
areas:

1. It will be costly and take many years to modify existing loop assignment systems for
use in tracking binder group assignment and fill.

2. There is considerable cost that results from stranded pairs in special-use binder
groups.

3. There is still the potential for crosstalk within the main frame and riser cable in the
CO and within the end customer's wiring.

2
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4. Some subscribers will not be able to obtain some services because of binder group
exhaustion.

5. A subscriber will not be able to obtain multiple services if there is only a single
binder group that runs past his drop.

6. As more and more new services are introduced, binder groups will be quickly
exhausted.

The Spectrum Management standard should not require binder group segregation for ADSL, but it
could address it as an option.

3. Numbers of Disturbers for 990/0 Worst Case Binder Fill
In order to evaluate new DSL systems in the presence of crosstalk, it is necessary that the Spectrum
Management Standard give guidance regarding the type and number of disturbers in a expected six-year
99% worst-case statistical probability of binder fill.

3. 1 Single Disturber Type Models
The number of disturbers proposed are based on our expectation of the 99% six-year worst case binder
fills:

ISDN: 24 (from T1.413)1
HDSL: 24 (from Tl.413)
HDSL2: 39 (from HDSL2 draft standard)2
ADSL (non-overlap): 39
DDS: 8
T I (adjacent binder): 24 (from HDSL2 draft standard)

3.2 Mixed Disturber Types
Models for mixed disturber types require further study.

4. Performance Objectives
McDonald has discussed performance margin issues in a prior contribution3

. The question of how much
margin is difficult to answer and depends on the uncertainty of various impairments. The margin
requirement of 6 dB used for Basic Rate Access DSLs may seem excessive in the present understanding
of the technology and the capabilities of digital LSI chips. However, as digital technology has lessened
the uncertainty concerning transceiver impairments, the increasing frequency band of system operation
has unfortunately led to other uncertainties. For example, the difference in 500 kHz attenuation of 26
AWG PIC cable at 120°F and 70°F is 4 dB for a I2kft loop. In addition, other factors such as the many
splice points in a typical loop and the effects of service-drop, subscriber inside wire and CO wiring
cannot be given short shrift.

It is recommended that the Spectrum Compatibility Standard include the provision by which DSL system
performance tests in the presence of crosstalk should be based on the expected six-year 99% worst-case
statistical probability of binder fills with BER:5 10 -7 and margin of at least 6 dB. These performance
objectives have long been associated with DSL standards beginning with ISDN basic access and are also
currently present in the ADSL standard T 1.413.
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Appendix: Cable and Binder Group Background
The following information is taken from Bell System practices4

•

Exchange Area Cable Coding Plan:

Standard c&blea ICe c:ocled with. of·letter pnfb to sllllPUfy tbeir
¢eIJI.utloa fA or4erb~l, .cwfacturiq, I.DCl om recorcla.

I I[ T A - ClOD) - 8 r

l LL Qu.ter Protection

Pair Size

Sbeath DtsipatlOIl

Geuae and .tal of CoodPctor

Type of Ccmductor Iasubtioa

callIe Del1p

1ST LETTER J a.eu; olSr..

A • PIC 'aterpNlOt. Pulp Air COre ot PIC IUsu

B • PIC Air Core

C • Pulp MlP. Pleudo·IIlP, or Elfth PoteaU.l laterproor'

D • PIC - StQllP8t' Or D\letpi C or MAXPAC

I[ • SCreelled Core

L • Low Capac1 tllDCI

II • Low c.PIIcl taaee Screcuec1 Q)re
Hote: All "cept 1 aDd" are 83 utl.Ue c*puitaocI

EJ:uple:
SeeoM d.estill polJet~leDe
iDlul.ted 28·'lUIe copper
coa6tletor -WI ALPmI
abeatll and buried ttpe
arwor.

3RD LEnE.: GAUGe Me METAL OF
ClDIaJCTOR

.... <lllI'PBt- -19 B
22 A
24 III
2=5 R
26 T

2ND LETTER: CONDUCTOR INSU.ATE<lII

B • ftj-P\IC (1'o1J4ltbyleae/Pol,.11l11 CJIloride)

C • Dual ~Dded Polrolefin

J) • hlp aad 'I'lI"1UJ' cable

P • Dual bpaaeted Polyolethl.-On'e .itll PUJGi1' Ff111D1~

c; • SoHd Po11Oleflil - Core Filled with f'tEXGIL. PIlJiq~

B • :t • Solid Po11Oleflil - Ai r Core

I • 50ljd Pol,oletlll - PetTOleui Jell,·Pilled Core

L • Dual~ PoIJQJefln - Petroleul Jelly·Fllltd Core

R • xn·pw: (Ezpaadecl Pol,Jetllylne/fQly"fln)'l QIQl'll5e)
Notttl~

1. PolyoletlD _tln'i.l 18 aeuer-U1 • Idp-deMit,. polyetJrJleue ezcept
J ., be polfPton1ene. B aDCl K, wh'" uaed witll I PIC STtIM'ET1I, .re
.tlbl11zed polypropJleoe.

• rr...s-rl of WeSUI'D Dectrlc.

4TH LEtTER: SMEA11t
DlSJGlCATIOII

A • Jd.PEt1I
C • STALmll
! - Jl(Ll'JAaa1'!D UAD
G • PAP
8 - PASP (Boocled or NoDbollllled.)
L • lJI..AD
•• ALVYK
)( • Bo!Ided.~
P • leimr'orced selt-Support
S • self-SUpport
T • IillPU
V • STEAIP£'Ti
• • ASP
y • loaded AM (I)

Z • IoDd.ec1 STALPm
(l) • Not CUlTeDt11

-.mltaetu.re4 .

OUTER PItOTECTJON cceE5:

AT • "",1.1 Tape Aftor
IT • Buried Tape I.rw«
... lIechulul PrGteetlOll
111 • Uuoillered llecbailleal ProteeUOII

LA • Lipt "Ire Anor
SA • Sa_rille, SiJICle A.rwor
lit. • sallMrhl., Doobl. ArWJr
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Binder Groups:

PIC Color Code

The 2S pairs of a binder group are identified as foJlowJ.:

~
c.hIe Pair Number

Celor

TI, RI_ Oraugt Greea Bro",.. Slate
Color . (BL) (0) (G) (DR) (8)

White (W) I 2 3 4 5
Red (R) 6 7 8 9 10
Black (OK) lJ 12 13 14 15
Yellow (Y) 16 17 18 19 20

·Violet (V) 2l 22 23 24- 25

In a ~ble of more than 25 pairs.. the biDder groups are identified by the
same code. using a pair of colored plastic tapes as binders:

Twelve SO-pair maltiuoits .form a 600-pair cable. Each multiunit has two
2S·pair bioder groups with a white piasti~tape binder over a)). Ie a
900-pair cable, the fint 600 pairs arc identiQI to a 600-pair cable. TIle Jast
300 pairs are like the first 300 pairs of a 600-pair cable. except that tbe
multiunit binders are mi.

PULP CABLE WNDER CROUP SIZES BSP 626-1~ -006

CDA aDd KDA (22-gauge) cables bave 5O-pair binder groups. ADS
(l9-puge, rated Nonstaodard-Limitcd AvaiJability) bas 25-pair
binder groups.

10 CD-type Multi-Unit Pulp (MUP) cables, eacll S~pair biDder group or
muldunit is further divided jnto two J2-pair and two 13-pair primary
units; each IOO-pair mu[tiunjt is divided into four 25-pair primary units..

I T1.413
2 HDSL2 Draft Standard
3 R. A. McDonald. "Performance Margin Issues in DSLs", TIE1.4/95-133.
4 See BSP 626-020-011, BSP 626-020-020, BSP 626-225-107, BSP 626-759-020 and BSP 626-101-005.

5



FEB. 3.1999 1:42PM

Rebecca ViUalobos

From:
Sent:
To:
SUbject:

~
~
SW'~.I.

kllllWll.dd

February 2, 1999

Rebecca Villalobos
COVAO Communications

Dear Re.becc:a:

COVAD COMM CO

JUSTICE, DORIS J (SWBT) [djSS02@txmail.sbc.com]
Tuesday, FebnJary 02,19993:48 PM
R~becca Villalobos
SWB Quote Intervals

-via e~ect~onie mail-

NO. 783 P.2/6

a~close~ are ~he SWBT QOllocation quote intervale for the applications
received on 1/27/g9 ..

«SWB Quote intervals.doe»

Aaditionally, SWBT .eceive~ applicationa for the following locations that
do not belong to SWBT:

AUSTTXcr
AUS '!"!'XLA

- TIME WARNER LOCATION PER THE BELLCORE LERG
~ CUS~OMER LOCATION

Doris .Justice
souchwc~tc~nSell
Account Manager-LPAT
214-464-4778 voice
214-745~4e43 fax
djaS02@txmail.abc.Qom

1



\.D
"-
(T)

I0.. ACNA CLLI PHYSICAl CLlI TARIFFlICB TXTARIFF BAN lPAT Manng9f Telephont:}
QUOTE QUOTE DATE
INTERVAL

(T)
CD
t'-

0 COVAD 115 7~JU9710002-8182 HERRERA.z: 214~745-4836

COVAD 115 7/9199510002·1301 SIFUENTES 214-464-3770

COVAD 115 7/9199 6tD 002-3190 REDO 214-464-3841

CaVAD 115 7/9199110002.-3183 HUDSON-JONES 214-745-4832

COVAD 115 7/9/99510002-1302 fREEMAN 214-745-4827

CaVAn • cilll! 125 7123/996010002-3191 HERRERA

COVAD 125 7/23/99710002-6184 SIFUENTES

COVAD 125 7123/99510002·1303 REDO

COVAD 125 7/23/99610002-3192 HUDSON-,",ONES

COVAD II 125 7/23/99710002-8185 FREEMAN

COVAD 135 816J99 510 002-1304 HERRERA

COVAD 135 8J6/99 61 0 002--3193 SIFUENTF.S

COVAD 135- 8/6/99' 110 002-8186 REDO
0 COVAD 135 816199 510 002-1305 HUDSON-JONESu
E COVAD 135 8/6/99610002-3194 FREEMAN
E
0 COVAD 145 8/20/99710002-8187 HERRERAu
0 COVAO 145 8120/99610002-3195 SIFUENTES<I
> COVAD 145 8/20/99 710 002-8188 REDO0
u

COVAD 145 8/20199510002-1306 HUDSON-JONES

E COVAO 145 8/20199 610 G02-319B FREEMAN
0..

COVADN 155 9/3/99 710002-6189 HERRERAq..
COVAD 155 913199510002-1307 SIFUENTES.-4

COVAD 155 913199 610 ()02...J197 REDO
I])
I]) COVAD 155 9/3/99 710002-8190 HUDSON-JONESI])
.-4

('/)

00
w
u..



\.D

""1
0- COVAO

COVAD
(J) COVAD
co
(~ COVAD
0

COVADz:

COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD

0 COVADu
E COVADE
0 COVADu
0 COVAOa
>
0u COVAD

COVAD
E COVADQ.
(J)
"1 COVAD..
.-t

COVAD
tJ\ COVADtJ\
tJ\
.-t

(J)

en
w
L..

.. ,-?,,," ..,!¥

___~1

155 9J3/99 510 002-1306 FREEMAN
165 9120/99 6-10 002-3198 HERRERA
165 9120/99710002-8191 SIFUENTES

165 9120/99 510 002-1309 REDO

165 9120199 610 002-3199 HUDSON-JONES
165 9120199610002-3200 FREEMAN

175 1014i9!}110 002-8192 HERRERA

t75 10/419&510002·1310 SIFUENTES

175 10J4109- 610002-3201 REDO

175 10/4199710002-8193 HUDSON-JONES

175 10/4199510002-1311 FREEMAN

185 10/18199610002-3202 HERRERA
185 10/18199 710 002-8194 SifUENTES

185 10/18199 510 002-1~12 REOD

185 10/1 8/99 610 002·3203 HUDSON-JONES

185 1Of1 Bl99 710002-8195 FREEMAN
195 1111199510002-1313 HERRERA

195 1111199510002-1314 SIFUENTES

195 11/1/99510002-1315 REDO

195 '1111/99 61 0 0()2-3204 HUDSON.JONES

195 111119971 0002-8196 FREEMAN

205 11/15/99510002·1316 HERRERA

2.05 11115/99 610002-3205 SIFUENTES

2.05 11115199 710002-8197 REDD

20G 11/15f99510002-1317 HUDSON.JONES

205 11/15199610002-3206 FREEMAN

215 12/1{!J9710002-8198 HERRERA
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"-
If)

a.
COVAD

(l) COVAD
CD
l'- COVAO
0 COVADz

COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD
COVAD

0 COVAOu
E f!1;JVADE
0 COVADu
0 COVADa
> COVAD0
u

COVAD
E COVAD
0.. COVAD(l)
't..

COVAD.-4

COVAD
0'
0' COVAD(J\
.-4

(l)

Ol
W
LA..

- ---
'>.~~--

•

address

215 12/1199510002-1318 SIFUENTES
215 12/1199610002-3207 REDO

1 215 12/1199 510 002~1319 HUDSON·JONES

215 1211199610 002-3208 FREEMAN
225 12115199510002-1320 HERRER/\
22.5 12/15J99 610 002-3209 SIFUENTES

225 12115199510002-1321 REDD
225 12/15190 G10 002-3210 HUDSON~ONES

225 12/15199510002-1322 FREEMAN

235 12/30/99 610 002-3211 HERRERA
235 12/30/99510002-1323 SIFUENTES
235 12/30/99610002-3212 REOO
235 12130/99510 002-1324 HUDSON.JONES

235 1213OJ99 610 002-3213 FREEMAN

245 1/14/00510002-1325 HERRERA
245 1/14/00610002-3214 SIFUENTES

245 1114iOO 510 002-1326 REDO
245 1114100610002-3215 HUDSON-JONES

245 1/14/00 510002-1327 FREEMAN

255 1/28/00610002-3216 HERRERA

255 1/28/00510002-1328 SIFUENTES

255 1/28/00610002-3217 REDD

255 1/ZSlO0 510 002-1329 HUDSON..JONES

255 1/28/00610002-3218 FREEMAN

265 2/11100 610 002-3219 HERRERA
265 2/11/00610 Q02-3220 SIFUENTES

265 2111/00 610 <J02-3221 REDO


